UNITED STATES BANKRUPTCY COURT
NORTHERN DBSTRICT OF NDIANA
HAMMOND DIVISION AT LAFAYETTE

IN THE MATTER OF:
CASE NO. 98-40533
CONSCLIDATED INDUSTRIES GORP.

Debtor

N N N N N

DECISION AND ORDER ON TRUSTEE'SMOTION TO STRIKE

At Fort Wayne,Indiana, on September 17, 2004.

This matter is befar the ourt on the trustée motion to stike Enodis @rporation’s
(“Enodis”) objection tothetrugee’s motion to canpromisethe Vansant controversy. At issuwe is
whether Enadis has sanding to dbject to the proposed sttlement becaise it recaeved avoidable
tranders which it has failed toretumn totheestae. See, 11 U.SC. 8502(d). This court previoudy

concludel that, gven the District Cours decision in Feeland v Enodis, 292 B.R. 354 (N.Ind.

2002), Enodis no loreg hadstandingo participde inthis bankruptcgase Consolidatedidustries

Corp., Case No. 980533, Deaion dcated dly 2, 2003. Enodis’ lack aftandingis even more
certain now than it was when thecourt first corsidered theissue Then, thecourt was meely certain

tha Enaodis claim would be denied. Now, that ha atudly been dore. Se, Fredland v Enadis,

Adv Pro. No. 99-4022, Judgment, J&i§, 2004.

“[L]imits on $anding are vital in bankruptcy cases . . ..” Maitter of Deist Forest Poduds,

Inc., 850F.2d 340341 (7th Cir. 1988). ®e &0, Matter of Richman, 1043d 654, 657 (4th Cir.

1997. As a resut, “[b]lankruptcy standing is rerrower than Article Il standing.” In re Cult

Awareness Nisvork, 151 F3d 605, 607 (7th Cir. 1998). “Tovmstandingo object to a bankruptcy




order, a peson must have a pecurnyanterest inthe outome ofthe bankruptcyrocesding.” Id.

See dso, Matter of Andreuccetti, 5 F.2d 413, 41617 (7th Cir. 19). This principd limits

paticipation to theewho dand to receive a shere of the estae’s assés when it comes time to

distribute them. d re Cult Awaeness, 151 .Bd at 607-08;1d re Dost, 228 B.R. 208, 209-10

(Bankr. N.D. Ind. 198). In ahe words ganding is generally limited to the debtor’s aeditors.
Even then, hoever, craitor status is not alwayenoud) to giveone standingp object to a propode

courseof adion. Matter of James Wéion Associates, 965. 2 160, 168 (7th @i 1992); h re

Southwest Equipment Rentdb2B.R. 207,209 (Bankr. E.D. Tenn. 1992)f beinga ceditor of

the debtor is niosufficient to automaticallyconfe standing it will come as no surprise thane
whose taim has bee denied hs.nostandingo participde in the adminstrationof the bakruptcy

estate InreKiefferMickes, 226 BR. 204, 208 (8th Cir. BAP 1998} te Gordano, 212 BR. 617,

623 (9th Cir. BAP 1997)nlre CoréPetroleum, 60 B.R. 377, 382-83gnhkr. S.D. Tex. 1986).

Enodis’ claim has Bn denid. Asaresult, it does not have a peniay interest in the
distribution of the bankruptogstate iad, theréore, nostandingo paticipatein its administration.
Its agumentsin favor of standing are bagd upona broad interpretation of the oncept, which is
contrary to the narow and limited view adopted by the Seventh Circuit.

Enodis dso argues that it should not ke treaed as thowgh its clam has be@ denied becaise
it has ppoged abondin order to ssaure payment of theDistrict Coutt’s judgnent. This, it contends,
should be suficient to satisfy 8504d)’ s requirement that acreditor disgorgethebendits d avoidable
transfes in orderto have its claim allowe In its decision dengg Enodis’ claim, the cout
considered and rgected this agument.

A bond . .. doesotsatisfythe udgnent,Sheldonv. Munford, hc., 902 R2d 7, 8-9




(7th Cir.1990);Inre GredEasten Express, 37 B.R. 579, 582&Bkr.M.D.Pa. 1984)
and the langage of thestatute is clearlt requires paynent. Postngabond to secure
payment,providinga high likelihood that payent will be forthcomingrepesenting
tha the check isin themall, dl fall short of what the staute requires. At best,these
things sugest that complete 8sfaction will take plae somdime inthefuture. The
statute requires satisfadion to be an accomplished redity — nd a future event.
Freeland v Enodis, Adv Pro 99-4022, Dson, dily 28, 2004, p.36.

“Congress las dearly provided in section 504d) tha . . .claimsmay na beallowed urlessand urtil

[avoidable transis] have beereturnel to the estate.”Inre Cord Petroleum, ihc., 60 BR.at 383.

Thishas nat yet happened and, urtil it does, Enods has nostakein the outcome of this bankruptcy.*

Enodis lacks standing object tahe proposedampromise. The trust&emotion to stike
is ganted and Enodis’ oljection to thetrugee’'s motion to compromise theVansant controversy is
stricken.

SO ORDERED.

/s/ Robkert E. Grant
Judge, United States @ krupty Court

'Even if the court were inclingd trea a bondas the gquivalent of pgment in order toliow
Enodis to awoid theoperation of § 502(d), its agument does rot address he$30 milli onin avoidable
trandersthiscourt deermined thetrusee was entitled to recover. Thostrandersarein additionto
the ones found btheDistrict Court and thehave negher be@ repad nor the subject cdinybond.

3



LAEH . CERTIFICATE OF SERVICE

11487 Sunset Hills Road
Reston, Virginia 20190-5234

District/off: 0755-4 User: njc Page 1 of 1 Date Rcvd: Sep 17, 2004
Case: 98-40533 Form I D: pdf 004 Total Served: 1

The following entities were served by first class mail on Sep 19, 2004.
db Consol i dated | ndustries Corp., P. O Box 7800, Lafayette, IN 47905

The followi ng entities were served by el ectronic transm ssion.
NONE. TOTAL: O

**xx% BYPASSED RECI Pl ENTS *****
NONE. TOTAL: O

I, Joseph Speetjens, declare under the penalty of perjury that | have served the attached document on the above listed entities in the manner
shown, and prepared the Certificate of Service and that it is true and correct to the best of my information and belief.

First Meeting of Creditor Notices only (Official Form 9): Pursuant to Fed. R. Bank. P. 2002(a)(1), a notice containing the complete Social

Security Number (SSN) of the debtor(s) was furnished to all parties listed. This official court copy contains the redacted SSN as required
by the bankruptcy rules and the Judiciary’s privacy policies.

Date: Sep 19, 2004 Signature:



